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Our identity should therefore be based on respect 
for these differences and on the recognition that 
the principle of unity in no way implies uniformity. 


The Principles of Renewal 


The great debate on national unity has clearly 
indicated that most Canadians understand the need for 
renewal and are determined to carry it out. “In every 
generation, Canadians have had to rework the miracle 
of their political existence”, said historian Arthur 
Lower; and so it is now, with our generation. This 
renewal must be built on fundamental principles 
reflecting the basic realities of Canada. The govern- 
ment proposes the following guiding principles. 


Pre-eminence of citizens and of their freedoms 
. The renewal of the Federation must confirm the 
pre-eminence of citizens over institutions, guarantee 
their rights and freedoms and ensure that these rights 
and freedoms are inalienable. 


Full respect of native rights 


The renewal of the Federation must fully respect 
the legitimate rights of the native peoples, recognize 
their rightful place in the Canadian mosaic as the first 
inhabitants of the country, and give them the means of 
enjoying full equality of opportunity. 


The full development of the two linguistic majorities 


The renewal of the Federation must guarantee the 
linguistic equality of its two major communities, 
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the English-speaking and the French-speaking, and 
assure that Canadian institutions exist to help each 
group to prosper. 


The enhancement of the mosaic of cultures 

The renewal of the Federation must lead to respect 
for cultural diversity and for the right of every citizen, 
regardless of ethnic origin, to equal opportunity. Every 
cultural community should be able to rely on the 
Support of governments in preserving its own cultural 
heritage and in discovering and appreciating those 
of other communities. 


The self-development of regions 

The renewal of the Federation must, in all fields, 
promote the self-development of regions by avoiding 
excessive centralization. 


Fostering economic integration 

The renewal of the Federation must lead to closer 
economic integration of the regions of the country and 
make it possible for all to share its benefits more 
equally. 


Promoting national solidarity 

The renewal of the Federation must extend and 
strengthen solidarity among citizens of all regions 
and communities of the country. 


Interdependence of the two orders of government 

The renewal of the Federation must establish 
clearly the authority and role of the federal and 
provincial orders of government, recognizing their 
interdependence and sharing of internal sovereignty, 
with each order of government equally subject to 
the Constitution. 


Strengthening Canada as a united country to 
serve all Canadians 


The renewal of the Federation must produce a 
Canada that has the strong support of all Canadians 
and to which their loyalties can and will be firmly 
attached. A Canada strong in such support and loyalty 
will be best able to serve the interests of Canadians. 


Renewing the Practice 
of Federalism 


Federalism is the only form of government ~ 
consistent with the realities of Canada: it is neither 
too centralized nor too loose a union. The character 
of Canadian federalism has varied with time, so that 
today the federal and provincial governments are more 
interdependent than at any point in our history. 


The federal government proposes the following 
objectives so that this interdependence may operate 
effectively while permitting each order of government 
to serve its citizens as well as possible: 


(1) to bring about aless contentious federal-provincial 
relationship; 


(2) to make the process of consultation more 
expeditious and less demanding of time and other 
resources; 


(3) to ensure the greatest degree of freedom of action 
for each government to fulfil its constitutional 
responsibilities, including access to necessary 


financial resources through its own taxation or 
equalization payments; 


(4) to permit greater accountability of each govern- 
ment to its legislature, and to its electorate; 


(5) to enable the intergovernmental process to be 
better understood by taxpayers, by citizens and by 
those engaged in it; 


(6) to eliminate wasteful duplication of legislation, 
regulation, policies, programs or services, and 
generally to make the effective provision of 
services by governments less costly. 


The federal government commits itself to work 
with the provincial governments to achieve these 
objectives. In particular, it undertakes the following: 


(1) Federal respect for provincial respon- 
sibilities and priorities 

To take deliberate steps to ensure that, for its 
part, the federal government takes fully into account 
the constitutional responsibilities and priorities of 
provincial governments, by consulting the provinces 
when preparing a legislative proposal, formulating a 
policy, or designing a program that is in an area of 
shared jurisdiction or that could have a significant 
effect—financial or other—on an area of provincial 
responsibility or an activity within that area; 


(2) Provincial respect for federal responsibilities 
and priorities 

To request that the provinces, in the same spirit, 
consult the federal government when preparing 


legislative proposals, formulating policies, or 
designing programs that are in areas of shared 
jurisdiction or could have a significant effect— 
financial or other— on an area of federal 
responsibility or an activity within that area; 


(3) More effective consultations | 

To develop with the provinces ways to make the 
federal-provincial consultative process more ex- 
peditious and more effective; 


(4) Clarification of responsibilities 

To clarify with the provinces existing responsibil- 
ities, on a sector-by-sector basis and to the 
extent possible, so that governments, legislators, 
public servants and, most important of all, the public 
will have a much clearer knowledge of where 
responsibilities lie; | 


(5) Elimination of wasteful duplication 

To study jointly with the provinces, as a matter 
of high priority, ways in which wasteful duplication 
of activities between the two orders of government 
can be eliminated or avoided, including the possi- 
bility, in appropriate cases, of providing programs 
or services through jointly-sponsored agencies. 


A New Constitution for Canada 


The Constitution describes the system of govern- 
ment which Canadians freely chose to watch over 
their destiny and that of their country. It is the legal 
and institutional expression of Canadian unity. 

This means that when we decide to renew our system 
of government in order to consolidate the unity of 
Our country, we must proceed through the renewal 
of our Constitution. 


The government has resolved to provide Canada 
with a new Constitution by the end of 1981. 


To do this it will use all of the powers at its 
disposal and, in doing so, will consult the governments 
of the provinces. 

It urges the provinces to cooperate with it in 
order to renew the constitutional provisions which 
cannot be amended without their cooperation. 


The government sets only two conditions for the 
renewal of the Constitution. 

The first is that Canada continue to be a genuine 
Federation, that is, a state in which the Constitution 
establishes a federal Parliament with real powers 
which apply to all parts of the country, and provincial 
legislatures with equally real powers within their 
respective territories. | 

The second is that a Charter of Basic Rights and 
Freedoms be included in the new Constitution and that 
it apply equally to both orders of government. 


We need only regard the remarkable progress of 
Canada in 110 years to realize that our Constitution 
has generally served us well. Nonetheless, our present 
Constitution has a number of deficiencies which 
should be remedied. 7 


Deficiencies of our Constitution 


® It is based largely on Acts of the British 
Parliament and has not yet been properly rooted 
in Canada. 

e Its provisions are scattered through a large 
number of statutes, many of which are unknown 
to the general public. 


e it has no preamble or statement of principles; its 
language is obscure, its style plodding and un- 
inspiring. 

e It has little educative value and Canadians find in 
it little which inspires patriotism. 


@ it makes no mention of basic rights or freedoms, 
and it is inadequate to protect language rights. 


e Its division of legislative powers between the 
federal and provincial governments is neither as 
precise nor as functional as might be wished. 


® The character of the Senate provides only limited 
capacity for the expression of regional and provincial 
concerns. 


e The status of the Supreme Court is not set forth 
in the Constitution but is defined by a simple 
Act of Parliament. This and the exclusive respon- 
sibility of the federal executive for appointing 
judges to the Supreme Court have sometimes 
detracted from the Court’s standing as the ulti- 
mate interpreter of the Constitution. 


® The amendment procedure is not adequately 
defined and for certain matters still requires the 
intervention of the British Parliament. 


Major premises of renewal 


The principles given earlier for the renewal of the 
Federation, apply directly to the renewal of 
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the Constitution. The government believes the 
renewed Constitution should include the following 
elements. 


(1) A Statement of Aims 


A Statement of Aims would be designed to reflect 
what Canada means to us all. The government will 
put forward a Statement to help in the search for the 
ideal words that will express what is in our hearts. 


(2) A Charter of Rights and Freedoms 


The government will propose a Charter which 
would embrace political and legal rights and freedoms, 
many of which have already been recognized in 
various federal and provincial statutes, as well as 
measures for establishing new rights for Canadian 
citizens, to live and work wherever they wish in 
Canada, and new protection for minority language 
rights, such as the right of English or French language 
minorities to receive basic services from governments 
and schooling for their children in their language. 


(3) A new distribution of powers 


The government believes legislative powers 
should be distributed between the federal and 
provincial governments to ensure an effective 
functioning of our governments in the service of the 
people. Canada is already a very decentralized 
Federation so the solution will not lie in a massive 
shift of powers from the federal government to the 
provinces. Rather, the government anticipates a 
judicious combination of changes, with some give- 
and-take between governments. 

It is possible to clarify the division of powers so 
that citizens understand more clearly which order of 
government is responsible for what, without in the 


process tying one or the other order of government 
into a constitutional strait-jacket. 


One purpose would be to eliminate overlaps and 
duplication which have no real justification. In 
addition, some reciprocal transfers of powers might 
permit each order of government to legislate or to 
act more effectively in certain sectors. 

The government considers that it would be 
useful to examine with the provinces the possible 
extension of areas of joint or concurrent 
jurisdiction and the recognition of a paramount 
power for one or the other order of government in 
certain sectors. 

In each case, it will be necessary to give greater 
importance to the relationships between the 
responsibilities of the two orders of government 
than was required in the circumstances of 
the Fathers of Confederation in 1867. In other words, 
it is not just the framework of the division of 
powers that needs to be examined and updated, but 
also the joints and hinges which ensure the 
effective interlocking of federal and provincial powers. 


(4) Provisions regarding the Executive of our 
central government 


At present, a number of important principles 
and institutions are touched on only very indirectly, 
or not at all, in our written Constitution. It seems 
appropriate for the Constitution to say something 
about such institutions and principles, and the 
government will make proposals to this effect. 


(5) À House of the Federation 


This new House would replace the Senate. It would 
provide a role for the provinces in the selection of 
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its members, and for a proportionately greater 
representation to the eastern and especially to the 
western parts of the country. 


(6) The Supreme Court 


The Supreme Court, a pillar of our system, 
should be provided for in the Constitution. It seems 
appropriate that the provincial governments should 
have a voice when appointments to the Court are 
made by the Government of Canada. 


(7) An amending procedure and the pairiation 
of the Constitution 


Agreement should be reached to enable us to 
amend all aspects of our Constitution. 


The Timetable and 
the Process 


The process of constitutional renewal should 
encourage full discussion among the people of 
Canada, in Parliament and the legislatures, and 
among governments so that all can make their 
contribution. 


Timetable for renewal 

Given the need for renewal, the process should 
be designed to achieve within a reasonable period 
of time the changes that are desired. 


Phase | 

Phase | of the process should cover those 
matters upon which Parliament can legislate on its 
own authority. These include the Supreme Court, 
the House of the Federation, the federal executive, 
the Statement of Aims and the Charter of Rights 
and Freedoms. This phase should be completed and 
legislation passed by July 1, 1979. 


Phase Il 

Phase II of the process should cover those 
matters whose amendment requires the cooperation 
of federal and provincial authorities. The federal 
government would like to see this phase completed 
so that we might proclaim the new Constitution of 
Canada before July 1, 1981. 


In 1981, we shall mark the 50th anniversary of 
Canada's accession, by the Statute of Westminster, 


to formal independence and international sovereignty. 
It would be desirable to celebrate that anniversary 
| by proclaiming our new Constitution. 


The government will soon be informing 
Parliament and all Canadians of the details of its 
proposals under Phase | of constitutional renewal. 
There is no expectation that these proposals would 
be passed in this session or- without change. They 
should form a basis for a wide discussion. 

From this, a final version should result which can 
provide the first step toward constitutional renewal. 
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A Time for Action 


We have not yet found that ideal balance that 
will make it possible for Canadians to enjoy full 
pride and satisfaction in belonging and contributing 
to this great country, while preserving the value of 

belonging to and fulfilling themselves as members 

of its various communities. But we are engaged in 
the search for that balance and we can be confident 
the search will succeed. 

These discussions and search will lead to a new 
national spirit among Canadians to work for the 
creation of a richer life together. The same Spirit will 
inspire our governments to find new Ways of co- 
operating in the public interest. And it will lead to, and 
be symbolized in, a new Constitution. 

That is why the government will pursue with the 
utmost resolution the process of renewal. 

That is why it urges all the provincial governments 
to cooperate in this renewal. 

That is why it urges all Canadians to join their 
governments in consolidating national unity and 
thereby ensuring the stability and prosperity of 
Canada. 


x Government Gouvernement 
of Canada du Canada 
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